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Thank you for your letter dated 19

th
 March 2018 in which we were invited to 

comment on petition PE1631 seeking reform of the way in which the discussions in 

Children’s Hearings are recorded. Please find the views of the Scottish Child Law 

Centre below: 

 Current practice - The rules governing Child Welfare Hearings are found 

within the Ordinary Cause Rules (OCR), Chapter 33.22A. It provides that the 
sheriff shall “seek to secure the expeditious resolution of disputes in relation 
to the child by ascertaining from the parties the matters in dispute and any 

information relevant to that dispute” (OCR 33.22A(4)). There is no provision 
requiring the recoding of discussions or the recording of reasons for a Sheriffs 
decision for consideration by any future presiding Sheriff. There exists an 
explicit duty on parties to “provide the sheriff with sufficient information to 

enable him to conduct the Child Welfare Hearing.” (OCR 33.22A(6)). 

Our comments – in pursuance of securing the expeditious resolution of 

disputes in relation to the child we suggest that it would also be beneficial to 
sheriffs to have sight of notes from previous presiding sheriffs of Child Welfare 

Hearings in order that the current presiding sheriff has all sufficient and 
relevant information before them, not only information from the parties, to 
enable the sheriff to conduct the Welfare Hearing.  

Concerns – We respectfully suggest that the purpose of a note sheet system 

should be to ensure information flow to enable the presiding sheriff the 
opportunity to consider the reasoning of a previous decision but not to attach 
a presumption that such previous decision should be continued/followed. The 
importance of judicial impartiality should not be compromised by an 

information flow system. 

 Improving quality of decision making – we support information flow 

between sheriffs in the form of written reasons for decisions made to ensure 
that all relevant information is before the presiding sheriff. We consider that 

this will improve the quality of decision making and promote and safeguard 
the best interest of the child. 

 Improving the experience for the child – It is suggested that information 

flow from previous Child Welfare Hearings will promote consistency thus 

improving the experience for the child.  

In order to ensure the child’s views are taken into account in sheriffs’ decision 

making it may be appropriate for the presiding sheriff to include in the note 

details of any view expressed by the child or reasons for not obtaining the 

child’s views. 

 Experience from the Scottish Child Law Centre – We have received calls 

to our advice line which reflect concern from parents and young people when 

there have been different sheriffs presiding over a Child Welfare Hearing.  We 



believe that if parents and children knew and could be informed that any 
decisions made were based on fully informed and relevant information from 
previous hearings, then this would give assurance to children and families that 

the principles of natural justice and fair process underpin all decisions and the 
element of “unfairness” felt by parties would lessen. 

 Striking the right balance – We suggest that it would improve the Child 

Welfare Hearing process for sheriffs to provide a written account of the basis 
on which their decision in the Child Welfare Hearing to form in the form of a 
“Child Welfare Hearing Decision Note” for future presiding sheriffs to have 
sight of. We suggest that the written decision include the discussions which 
the sheriff was presented with during the Child Welfare Hearing, what weight 

was given to submissions and any determination as to the child’s best 
interests. We would suggest that a written decision confirms that the presiding 
sheriff has considered the note(s) from the previous hearing(s). 

We hope the above is of assistance. Should you have any questions are require any 

clarification on the points above please do not hesitate to contact our office. 

 


